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SYNOPSIS: 

 

Description of Proposed LCP Amendment: 

The Coastal Commission originally considered a comprehensive update of the Housing Element 
portion of Humboldt County’s General Plan as LCP Amendment No. HUM-MAJ-1-99-B on 
February 9, 2006.  At that hearing, the Commission denied the amendment as submitted, and 
then approved it with modifications necessary to achieve conformance with the Coastal Act.  A 
detailed description of LCP Amendment No. HUM-MAJ-1-99-B and the findings adopted by the 
Commission on February 9, 2006 are attached as Exhibit No. 2. 
 
Humboldt County is in agreement with the majority of the modifications to LCP Amendment 
No. HUM-MAJ-1-99-B previously approved by the Commission and has adopted a resolution 
accepting all of the suggested modifications with two exceptions and with one minor addition to 
the amendment.  As a result, these changes desired by the County are incorporated in a 
resubmittal of LCP Amendment No. HUM-MAJ-1-99-B.  The County’s proposed amendment 
resubmittal is attached as Exhibit No. 1.  Commission staff has assigned a new application 
number (HUM-MAJ-02-06) to the amendment resubmittal. 
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The County’s resubmittal proposes the following changes to the previously certified 
Implementation Program portion of the LCP Amendment as modified: 
 

• Delete the previously proposed amendment to the Design Review 
provisions of Section A314-57 of the Coastal Zoning Ordinance and the 
Commission’s suggested modifications to that section;  

  
• Add a cross-reference to the definition of “principally permitted use” 

contained in Section 313-163.1.9 next to each designated principal 
permitted use set forth for each of the 11 zoning districts affected by the 
previously approved LCP Amendment; and 

 
• Omit the Commission’s suggested modifications to Sections 313-163.9 

and 313.9.9 regarding the definition of “principal permitted use” and the 
list of principally permitted uses for purposes of appeal to the Coastal 
Commission in the Agriculture Exclusive zoning district. 

 
First, regarding the Design Review portion of the proposed amendment resubmittal, the 
County chose not to accept Suggested Modification No. 16 of LCP Amendment No. 
HUM-1-MAJ-1-99-B to the Design Review provisions of the amendment.  In its original 
amendment proposal, the County intended to exempt minor changes to the exterior of 
structures located in the Design Review combining zone from requirements to obtain a 
special permit while continuing to require that all projects conform to the standards of the 
zone.  In its February 6, 2006 action, the Commission determined that the changes 
proposed by the County included exemptions from coastal development permit 
requirements that were not consistent with the Coastal Act and the Commission’s 
regulations.  The Commission adopted Suggested Modification No. 16 to clarify that 
development identified as "exempt" in Sections 13250, 13252 and 13253 of Title 14, 
California Code of Regulations on specified lands is exempt from the requirement for a 
coastal development permit, and also exempt from the design review requirements of 
Section A314-57, unless a coastal development permit contains a condition stating that 
such exemptions are not available on the property.  Furthermore, the modification 
clarified the list of development proposed by the County to be exempt from design 
review requirements.  (See pages 84-87 of the Adopted Findings for LCP Amendment 
No. HUM-MAJ-99-1-B attached as Exhibit No. 2.)  The County indicates that Suggested 
Modification No. 16 removed certain procedural requirements that were not considered 
by the Planning Commission and Board of Supervisors when they acted on the originally 
proposed amendment.  Rather than accept Suggested Modification No. 16, the current 
amendment resubmittal proposes to delete the originally proposed amendment to the 
Design Review provisions and maintain the Design Review provisions as originally 
certified prior to approval of LCP Amendment No. HUM-MAJ-99-1-B.  Therefore, the 
previously proposed changes to the Design Review provisions are no longer before the 
Commission for certification.   
 
 



HUM-MAJ-2-06 
Housing Element Resubmittal 
Page 3 
 
Secondly, the County’s amendment resubmittal proposes a minor addition to each of the 
sections of the IP that list the standards for 11 different zoning districts, including 
Neighborhood Commercial (CN), Public Recreation (PR), Commercial Recreation (CR), 
Coastal-Dependent Commercial Recreation (CRD), Residential Single Family (RS), 
Residential Multi-Family (RM), Mixed Residential (R2), Rural Residential Agriculture 
(RA), Agriculture Exclusive (AE), Commercial Timber (TC), and Timberland 
Commercial Zone (TPZ).  The amendment as resubmitted would add a cross-reference to 
the definition of “principal permitted use” next to the listed principal permitted use in 
each district.  The proposed cross-reference would state “See Section 313-163.1.9.”  This 
proposed change is editorial in nature and does not affect the substance of the 
Commission’s previous action on LCP Amendment No. HUM-MAJ-99-1-B and similarly 
does not raise an issue with regard to consistency with the Coastal Act.   
 
Lastly, prior to the hearing on LCP Amendment No. HUM-MAJ-1-99-B on February 9, 
2006, staff prepared an addendum dated February 8, 2006 that, in part, set forth 
recommended changes to Suggested Modification No. 35 in the staff report dated January 
27, 2006.  The addendum made changes to Sections 313-163.1.9 and 313-163.1.9.9 of 
Suggested Modification No. 35 to clarify that although residential and cottage industry 
uses in the AE zone do not require a conditional use permit, these types of development 
are not considered the principal permitted use for purposes of appeal to the Commission 
pursuant to Coastal Act Section 30603(a)(4).   The suggested modifications would 
reserve the Commission’s ability to review appeals of these types of development in the 
AE zone.  The Commission approved the LCP Amendment as revised by the addendum 
and Adopted Findings were subsequently prepared to reflect the Commission’s action. 
However, when the County adopted the resolution to accept the suggested modifications, 
the revisions contained in the addendum noted above were inadvertently excluded.  As a 
result, the proposed amendment resubmittal does not reflect these changes previously 
approved by the Commission.   
 
Although the changes contained in the LCP Amendment resubmittal proposed by the 
County are limited and minor in nature, under the resubmittal process, the entire content 
of the LCP Amendment previously acted upon by the Commission as modified by the 
new changes now proposed by the County is before the Commission and subject to 
additional review and modification.  The Commission is not bound by its previous action 
and is free to certify the resubmitted amendment as submitted, deny certification, or 
certify with suggested modifications that are different than those originally imposed by 
the Commission in February 2006.  Therefore, in addition to the County’s proposed 
changes, staff is recommending three additional suggested modifications to:  
 

 
• Clarify the maximum density bonus for Planned Unit Developments as 35% 

rather than 25% to ensure consistency with Government Code Section 65915; 
 
• Reimpose suggested modifications to Section 313-163.9 and 313-163.9.9 

regarding the definition of “principal permitted use” and the list of principally 
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permitted uses in the Agriculture Exclusive zoning district that were 
inadvertently omitted when the County took action to accept the suggested 
modifications adopted by the Commission on February 6, 2006; and 

 
• Modify Section 313-163.9.11 to clarify the principal permitted use in the 

Timber Production zoning district (TPZ). 
 
 
Summary of Staff Recommendation: 
 
The staff recommends that the Commission, upon completion of a public hearing, deny 
the proposed amendment and certify the amendment request with suggested 
modifications described above.   
 
The current amendment resubmittal proposes to delete the originally proposed 
amendment to the Design Review provisions and maintain the Design Review provisions 
as originally certified prior to approval of LCP Amendment No. HUM-MAJ-99-1-B.  
Therefore, the previously proposed changes to the Design Review provisions are no 
longer before the Commission for certification and do not raise an issue of consistency 
with the Coastal Act.  Additionally, the amendment as resubmitted would add a cross-
reference to the definition of “principal permitted use” next to the listed principal 
permitted use in each district.  The proposed change is editorial in nature and does not 
affect the substance of the Commission’s previous action on LCP Amendment No. 
HUM-MAJ-99-1-B and similarly does not raise an issue with regard to consistency with 
the Coastal Act.   

Staff recommends that the Commission impose Suggested Modification No. 1 and 
Suggested Modification No. 2 that would change the existing requirement that the 25% 
density bonus in the PUD land use designation and zoning district for extraordinary 
public benefits not be combined with housing or other density bonuses to instead allow 
such combinations of bonuses so that a maximum total bonus of 35% can be achieved in 
PUD designated areas to ensure consistency between the proposed amendment 
resubmittal and the current requirements of state housing law.  Additionally, staff 
recommends that the Commission impose Suggested Modification No. 3 which would 
make corresponding modifications to maximum density bonus provisions of the Planned 
Unit Development provisions of the IP to ensure that the IP amendment is adequate to 
carry out the PUD policies of the LUP as modified. 
 
Furthermore, staff recommends Suggested Modification No. 4 that would (1) clarify 
certain exceptions to the designation of the principal permitted use in the Agriculture 
Exclusive (AE) zoning district, and (2) clarify certain exceptions to the designation of the 
principal permitted use in the Timber Production (TPZ) zoning district to specify those 
uses that do not require a conditional use permit, but are uses not considered the principal 
permitted use for purposes of appeal to the Commission pursuant to Coastal Act Section 
30603(a)(4).  Staff believes that this modification is necessary to reserve the 
Commission’s ability to appeal certain uses approved by the County on AE and TPZ 
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lands because of the potential to raise an issue of conformance with the policies in the 
certified LCP regarding the protection of agricultural and timberland resources.   

 
With the suggested modifications, staff believes the Land Use Plan component of the 
amendment will be consistent with the Chapter 3 Policies of the Coastal Act, and the 
implementation component will be adequate to carry out the certified Land Use Plan.  
 
The appropriate motions and resolutions to adopt the staff recommendation are found on 
pages 6-8 of this report.   

Analysis Criteria: 
 
The relationship between the Coastal Act and a local government’s Local Coastal 
Program can be described as a three-tiered hierarchy with the Coastal Act setting 
generally broad statewide policies.  The Land Use Plan (LUP) portion of the LCP 
incorporates and refines Coastal Act policies for the local jurisdiction, giving guidance as 
to the kinds, locations, and intensities of coastal development.  The Implementation 
Program (IP), or zoning portion of an LCP typically implements the LUP and sets forth 
zone districts and site regulations which are the final refinement specifying how coastal 
development is to proceed on a particular parcel.  The LUP must be consistent with the 
Coastal Act. The IP must conform with, and be adequate to carry out the policies of the 
LUP.   
 
In this case, the proposed LCP amendment affects both the LUP and IP components of 
the Humboldt County LCP.  The LUP portion of Humboldt County’s LCP consists of six 
(6) Area Plans, including by area from north to south: (1) North Coast, (2) Trinidad, (3) 
McKinleyville, (4) Humboldt Bay, (5) Eel River, and (6) South Coast.  The proposed 
LCP amendment would effectuate changes to all six area plans of the LUP and to the 
Coastal Zoning Regulations, which are a principal component of the IP.   
 
 
Additional Information: 
 
For further information, please contact Tiffany S. Tauber at the North Coast District 
Office (707) 445-7833.  Correspondence should be sent to the District Office at the above 
address. 

 

 

 
 

PART ONE:  RESOLUTIONS AND SUGGESTED MODIFICATIONS 
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I. MOTIONS, STAFF RECOMMENDATIONS, AND RESOLUTIONS FOR 

LCP AMENDMENT NO. HUM-MAJ-2-06 
 
A. DENIAL OF LUP AMENDMENT NO. HUM-MAJ-2-06, AS SUBMITTED:  
 

MOTION I: I move that the Commission certify Land Use Plan 
Amendment No. HUM-MAJ-2-06 as resubmitted by the 
County of Humboldt. 

 
STAFF RECOMMENDATION TO DENY: 

 
Staff recommends a NO vote.  Failure of this motion will result in denial of the 
amendment as submitted and adoption of the following resolution and findings.  
The motion to certify as submitted passes only by an affirmative vote of a 
majority of the appointed Commissioners. 

 
RESOLUTION I TO DENY CERTIFICATION OF THE LAND USE PLAN 
AS SUBMITTED: 

 
The Commission hereby denies certification of the Land Use Plan Amendment 
No. HUM-MAJ-2-06 as resubmitted by the County of Humboldt and adopts the 
findings set forth below on the grounds that the land use plan amendment does not 
conform with the policies of Chapter 3 of the Coastal Act.  Certification of the 
land use plan amendment would not comply with the California Environmental 
Quality Act because there are feasible alternatives or mitigation measures which 
could substantially lessen any significant adverse impact which the land use plan 
amendment may have on the environment. 

 
B. CERTIFICATION OF LUP AMENDMENT NO. HUM-MAJ-2-06 WITH 

SUGGESTED MODIFICATIONS: 
 

MOTION II: I move that the Commission certify Land Use Plan 
Amendment No. HUM-MAJ-2-06 as resubmitted by the 
County of Humboldt if it is modified as suggested in this staff 
report. 

 
 
 
 

STAFF RECOMMENDATION TO CERTIFY WITH SUGGESTED 
MODIFICATIONS: 

 
Staff recommends a YES vote.  Passage of the motion will result in the 
certification of the land use plan amendment with suggested modifications and 
adoption of the following resolution and findings.  The motion to certify with 
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suggested modifications passes only upon an affirmative vote of the majority of 
the appointed Commissioners. 

 
RESOLUTION II TO CERTIFY WITH SUGGESTED MODIFICATIONS: 

 
The Commission hereby certifies Land Use Plan Amendment No. HUM-MAJ-2-
06 resubmitted by the County of Humboldt if modified as suggested and adopts 
the findings set forth below on the grounds that the land use plan amendment with 
suggested modifications will meet the requirements of and be in conformity with 
the policies of Chapter 3 of the Coastal Act.  Certification of the Land Use Plan 
amendment if modified as suggested complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of 
the land use plan amendment on the environment, or 2) there are no further 
feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts which the land use plan amendment may have on the 
environment. 

  

C. DENIAL OF IMPLEMENTATION PLAN AMENDMENT NO. HUM-MAJ-
2-06, AS SUBMITTED:  

 
MOTION III: I move that the Commission reject Implementation Plan 

Amendment No. HUM-MAJ-2-06 as resubmitted by the 
County of Humboldt. 

 
STAFF RECOMMENDATION TO DENY: 

 
Staff recommends a YES vote.  Passage of this motion will result in denial of the 
amendment as submitted and adoption of the following resolution and findings.  
The motion to certify as submitted passes only by an affirmative vote of a 
majority of the Commissioners present. 

 
RESOLUTION I TO DENY CERTIFICATION OF THE 
IMPLEMENTATION PLAN AS SUBMITTED: 

 
The Commission hereby denies certification of the Implementation Plan 
Amendment No. HUM-MAJ-2-06 on the grounds that, as resubmitted, it does not 
conform with and is inadequate to carry out the provisions of the Land Use Plan 
as certified.  There are feasible alternatives or feasible mitigation measures 
available that would substantially lessen any significant adverse impact, within 
the meaning of CEQA that the approval of the Implementation Program would 
have on the environment. 
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D.  APPROVAL OF IMPLEMENTATION PLAN AMENDMENT NO. HUM-

MAJ-2-06 IF MODIFIED AS SUGGESTED: 
 
 
 MOTION IV: I move that the Commission certify Implementation Program 

Amendment No. HUM-MAJ-2-06 as resubmitted by Humboldt 
County if it is modified as suggested in this staff report. 

 
 STAFF RECOMMENDATION: 
 

Staff recommends a YES vote.  Passage of this motion will result in certification of 
the Implementation Program amendment with suggested modifications and the 
adoption of the following resolution and findings.  The motion passes only by an 
affirmative vote of a majority of the Commissioners present. 

 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 
AMENDMENT WITH SUGGESTED MODIFICATIONS: 

 
The Commission hereby certifies Implementation Program Amendment No. HUM-
MAJ-2-06 as resubmitted by the County of Humboldt, if modified as suggested and 
adopts the findings set forth below on grounds that the Implementation Program with 
the suggested modifications will conform with, and be adequate to carry out, the 
provisions of the certified Land Use Plan as certified.  Certification of the 
Implementation Program if modified as suggested complies with the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the Implementation Program on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any 
significant adverse impacts on the environment. 

 
 

II. SUGGESTED MODIFICATIONS  
 
Key for County Amendment and Commission Modification Language 
 
The Suggested Modifications proposed by the Commission are set forth below.  A copy 
of the full text of the County’s proposed LCP amendment resubmittal is included as 
Exhibit No. 1 attached at the end of the report.  The exhibit shows the original County 
proposed amendments that the County is proposing again in the resubmittal in straight 
text and shows the Commission’s suggested modifications from its action on LCP 
Amendment No. HUM-MAJ-1-99-B in single underline and single strikethrough.  The 
exhibit shows new changes proposed as part of the resubmittal in double underline and 
double strikethrough.  Attachment A of Exhibit No. 2 shows the original County 
proposed amendments submitted under LCP Amendment No. HUM-MAJ-1-99-B in 
highlighted form. 
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In this section and throughout the staff report, however, the text can be read as follows: 
 

• Amended language proposed by the County in the resubmittal (including 
language incorporating the Commission’s original suggested 
modifications) is shown in plain type; 

• Language added by the Commission in the current action on the 
resubmittal amendment is shown in bold double underline;  

• Language deleted by the Commission in the current action on the 
resubmittal amendment is shown in double strikethrough. 

 
A. SUGGESTED MODIFICATIONS TO THE LAND USE PLAN: 
 
Suggested Modification No. 1 (Density Bonus and Planned Unit Development): 
Modify the following language proposed by the County as new Section 5.15 in the Eel 
River, South Coast, McKinleyville, and North Coast Area Plans, as new Section 4.15 in 
the Trinidad Area Plan, and as a new paragraph to existing Section 4.10 in the Humboldt 
Bay Area Plan with modifications as follows: 

 

DENSITY BONUSES AND PLANNED UNIT DEVELOPMENTS 

 Density ranges described in land use designations may be exceeded by a maximum of 
35% to encourage affordable housing production pursuant to §65915 of the California 
Government Code (Density Bonuses) in effect in 2006.  Any housing development 
approved pursuant to Government Code Section 65915 shall be consistent with all 
applicable certified local coastal program policies and development standards.  In 
reviewing a proposed density increase, the County shall identify all feasible means of 
accommodating the density increase and consider the effects of such means on coastal 
resources.  The County shall only grant a density increase if the County determines 
that the means of accommodating the density increase proposed by the applicant does 
not have an adverse effect on coastal resources.  If, however, the County determines 
that the means for accommodating the density increase proposed by the applicant will 
have an adverse effect on coastal resources, the County shall not grant the density 
increase.  Density ranges may also be exceeded within Planned Unit Development 
(PUD’s) up to 25% if increasing the density would not have an adverse effect on 
coastal resources and would be consistent with all applicable local coastal program 
policies and development standards.  The 25% density bonus limit for PUDs is the 
maximum density bonus permitted; it may not be combined with any other density 
bonus allowed by County or State regulations if so long as densities greater than 25% 
35% would not result and the means of accommodating the density bonus would 
not have an adverse effect on coastal resources as that term is defined in Section 
112.1.6.5 of the Coastal Zoning Ordinance and would be consistent with all 
applicable LCP policies and development standards.  Also a variety of housing 
types and a mixture of residential and commercial uses may be allowed to encourage 
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affordable housing production under the provisions of State law referenced above, 
and in PUD’s to encourage the provision of extraordinary public benefits within 
subdivisions. 

 
Suggested Modification No. 2 (Planned Unit Development): 
Modify the following language to the existing Planned Unit Development sections of the 
six Area Plans as follows: 

 
D. PLANNED UNIT DEVELOPMENT 

 
1. It shall be the policy of the County to encourage the Planned Unit 

Development (PUD) concept.  Where such utilization would provide 
extraordinary benefits to the community and to the County, such as:  
dedications of open space and public access, protection of visual 
resources and sensitive habitats beyond that already required in 
Sections 3.41 and 3.42, incentives may include increases of up to 
25% over planned densities if increasing the density would not have 
an adverse effect on coastal resources and would be consistent with 
all applicable local coastal program policies and development 
standards.  The 25% density bonus limit for PUDs is the maximum 
density bonus permitted; it may not be combined with any other 
density bonus allowed by County or State regulations if so long as 
densities greater than 25% 35% would not result and the means of 
accommodating the density bonus would not have an adverse 
effect on coastal resources as that term is defined in 112.1.6.5 of 
the Coastal Zoning Ordinance and would be consistent with all 
applicable LCP policies and development standards.     

 

B. SUGGESTED MODIFICATIONS TO THE IMPLEMENTATION PLAN 
 

Suggested Modification No. 3 (Planned Unit Development) 
Modify Section 313-31.5.1, Residential Density Standards, as follows: 
 
313-31.1 P:  PLANNED UNIT DEVELOPMENT 
 
31.1.1 Purpose.  The purpose of these provisions is to encourage planned developments, 

and to allow flexibility in the administration of the development standards in this 
Division for the purpose of:  (Former Section CZ#A314-62(A)) 

 
     … 
 
31.1.5 Modifications of Development Standards.  The following development standard 

modifications may be approved by the Planning Commission reviewing the 
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Planned Unit Development permit applications only if it is determined that the 
means of accommodating the proposed development standard modifications 
would not have an adverse effect on coastal resources.  If, however, the County 
determines that the means for accommodating the proposed development standard 
modifications proposed by the applicant would have an adverse effect on coastal 
resources, the County shall not grant the development standard modification::  
(Former Section CZ#A314-62(E)) 

 
31.1.5.1 Residential Density Standards.          (Former Section CZ#A314-62(E)(1)) 

 
31.1.5.1.1 Applicable residential density standards may be increased 

by as much as twenty-five percent (25%) if the development 
incorporates extraordinary public benefits such as enhancement of 
sensitive habitats, visual resources, or cultural resources, 
development and maintenance of public access to recreational 
areas, or at least forty percent (40%) of the total lot area of the 
PUD is reserved for common open space areas which conform to 
all the following requirements:   (Former Section CZ#A314-62(E)(1)(a); 
Amended by Ord. 2167, Sec. 35, 4/7/98)    

 
31.1.5.1.1.1 They must be useable and available to occupants of 

the PUD.  (Former Section CZ#A314-62(E)(1)(a); Added by Ord. 
2167, Sec. 35, 4/7/98)    

 
31.1.5.1.1.2 They must average at least 100 feet in width.  

(Former Section CZ#A314-62(E)(1)(a); Added by Ord. 2167, Sec. 35, 
4/7/98) 

 
31.1.5.1.1.3 At least one half of the required open space shall 

have an overall finished grade not to exceed ten percent 
(10%) and shall be suitably improved for its intended 
purpose.  (Former Section CZ#A314-62(E)(1)(a); Added by Ord. 
2167, Sec. 35, 4/7/98) 

 
31.1.5.1.1.4 All lawn and landscaped areas within the required 

common open space shall be provided with a permanent 
watering system adequate to maintain such areas in a 
healthy condition.  (Former Section CZ#A314-62(E)(1)(a); Added 
by Ord. 2167, Sec. 35, 4/7/98) 

 
31.1.5.1.2 The 25% density bonus limit for PUDs is the maximum 

density bonus permitted; it may not be combined with any other 
density bonus allowed by County or State regulations if so long as 
densities greater than 25% 35% would not result and the means 
of accommodating the density bonus would not have an 
adverse effect on coastal resources as that term is defined in 
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Section 112.1.6.5 and would be consistent with all applicable 
LCP policies and development standards.  (Former Section 
CZ#A314-62(E)(1)(b); Added by Ord. 2167, Sec. 35, 4/7/98) 

 
   … 

 

Suggested Modification No. 4 (Principal Permitted Use) 
Modify Sections 313-163.1.9, 313-163.1.9.9, and 313-163.1.9.11 as follows: 
 
313-163 LISTING OF USE TYPE AND PRINCIPAL PERMITTED USE 

CLASSIFICATIONS 
 

… 
 

163.1.9  Principal Permitted Uses.  These are uses that are allowed without a 
conditional use permit and that are considered the “principal permitted use” 
for purposes of appeal to the Coastal Commission (with the exception of 
(a) Single Family Residential, Second Agriculture or Commercial 
Timber Production Residence (on a lot sixty (60) acres or larger in size), 
or Cottage Industry uses in the Agriculture Exclusive zoning district as 
enumerated in Section 163.1.9.9 below,  and (b) Single Family 
Residential or Cottage Industry uses in the Timber Production zoning 
district as enumerated in Section 163.1.9.11 below).  Subdivisions, 
including lot line adjustments, are not considered a principal permitted use 
in any zoning district in the coastal zone.    

    
   … 

 
163.1.9.9 Agricultural Exclusive 
 The Agricultural Exclusive Principally Permitted Use includes the 

following uses:  Single Family Residential; Second Agriculture or 
Commercial Timber Production Residence (on a lot sixty (60) 
acres or larger in size); General Agriculture; Timber Production; 
Cottage Industry (subject to the Cottage Industry Regulations); and 
Minor Utilities to serve such uses.  Single Family Residential, 
Second Agriculture or Commercial Timber Production 
Residence (on a lot sixty (60) acres or larger in size), and 
Cottage Industry use types do not require a conditional use 
permit, but are not considered the principal permitted use for 
purposes of appeal to the Coastal Commission pursuant to 
Section 312-13.12.3 of the Coastal Zoning Ordinance and 
Section 30603(a)(4) of the Coastal Act. 

 
… 
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163.1.9.11  Timber Production 
 The Timber Production Principally Permitted Use includes the 

following uses:  Timber Production; Single Family Residential; 
Cottage Industry (subject to the Cottage Industry Regulations); and 
Minor Utilities to serve such uses. Single Family Residential and 
Cottage Industry use types do not require a conditional use 
permit, but are not considered the principal permitted use for 
purposes of appeal to the Coastal Commission pursuant to 
Section 312-13.12.3 of the Coastal Zoning Ordinance and 
Section 30603(a)(4) of the Coastal Act. 

 
… 

 
 
Suggested Modification No. 5 (Density Bonus)   
Modify the definition of “Density Bonus” as follows:  
 
B. Definitions.  Whenever the following terms are used in this Section, they shall 

have the meaning established by this Subsection: 
 
… 
 
 (4)  "Density Bonus" means a minimum density increase of at least 25 percent, 

unless a lesser percentage is elected by the applicant, over the otherwise 
Maximum Residential Density under the certified LCP.  The amount of density 
bonus to which the applicant is entitled shall vary according to the amount by 
which the percentage of affordable housing units exceeds the percentage 
established in subdivision (C) of this section.  For each 1 percent increase above 
10 percent in the percentage of units affordable to lower income households, the 
density bonus shall be increased by 1.5 percent up to a maximum of 35 percent.  

 
 
 
 
 
 
 
 
 
 

 
 

PART THREE:  AMENDMENTS TO LAND USE PLAN 
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I. ANALYSIS CRITERIA 
The standard of review for the proposed amendment to the Land Use Plan (LUP) portion 
of the Humboldt County LCP is the Chapter 3 policies of the Coastal Act.   

 
II. FINDINGS FOR DENIAL OF LAND USE PLAN AMENDMENT NO. HUM-

MAJ-2-06 AS SUBMITTED AND CERTIFICATION IF MODIFIED 

The Commission finds and declares as following for LCP Amendment No. HUM-MAJ-
2-06: 
 
Staff Note:  To reduce redundancy, the pertinent portions of the findings the Commisison 
previously adopted on February 9, 2006 for LCP Amendment No. HUM-MAJ-1-99-B 
regarding the LUP amendment’s consistency with Chapter 3 of the Coastal Act, if 
modified as suggested by the Commission, are not repeated, but are incorporated by 
reference and attached as Exhibit No. 2.  The specific findings pertinent to the LUP 
portion of the amendment as resubmitted and incorporated by reference herein include 
Part Three, Section (II)(1) of Exhibit No. 2.  Other findings contained in Exhibit No. 2 
are either not pertinent to the Commission’s current action on the resubmitted LCP 
amendment or have been replaced by the findings below.  The following findings only 
address the conformance with Chapter 3 of those portions of the resubmitted amendment 
for which either the County has proposed further changes, the Commission is suggesting 
further modifications, or both.   

1.  DENSITY BONUS AND PLANNED UNIT DEVELOPMENTS 
 

a. Background 
The LUP portion of LCP Amendment No. HUM-MAJ-1-99-B added a new section to the 
Introduction of the “Standards for Plan Designations” section in each of the six Area 
Plans that comprise the County’s Land Use Plan.  The approved amendment (1) allowed 
for density ranges in land use designations to be exceeded to encourage affordable 
housing pursuant to Government Code Section 65915, and (2) increased from 20% to 
25% an existing residential density bonus for Planned Unit Development (PUD) projects 
that are designed to provide extraordinary public benefits.  The approved amendment also 
allowed a variety of housing types and a mixture of residential and commercial uses to 
encourage the development of affordable housing and the provision of extraordinary 
public benefits within planned unit developments.   

Suggested Modification Nos. 1 and 2 of LCP Amendment No. HUM-MAJ-1-99-B 
clarified that a residential density increase for a particular development shall only be 
approved if it is determined that the means of accommodating the proposed development 
standard modifications would not have an adverse effect on coastal resources and would 
be consistent with all applicable local coastal program policies and development 
standards.  Suggested Modification No. 1 also specified a 25% maximum allowable 
density increase for planned unit developments and included a statement that reflected 
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proposed IP language noting that a 25% density bonus limit for PUDs is the maximum 
density bonus permitted and that it may not be combined with any other density bonus 
allowed by County or State regulations if densities greater than 25% would result.  The 
Commission’s previously adopted findings regarding the consistency of the Density 
Bonus and Planned Unit Development LUP amendments, as modified, with the Coastal 
Act are found on pages 52-59 of the Adopted Findings for HUM-MAJ-99-1-B attached 
as Exhibit No. 2. 
 
As proposed in the amendment resubmittal, the LUP provisions regarding density bonus 
and planned unit developments incorporate the suggested modifications approved under 
LCP Amendment No. HUM-MAJ-1-99-B and thus, are consistent with the Coastal Act.  
However, as the maximum density bonus limit allowable under Government Code 
Section 65915 is 35% rather than 25%, the Commission finds that the LUP requires 
further modification as discussed below to ensure consistency with state housing law. 
 

b. Amendment Description 
 
Specifically, the County proposes to add the following language as new Section 5.15 in 
the Eel River, South Coast, McKinleyville, and North Coast Area Plans, as new Section 
4.15 in the Trinidad Area Plan, and as a new paragraph to existing Section 4.10 in the 
Humboldt Bay Area Plan: 
 

DENSITY BONUSES AND PLANNED UNIT DEVELOPMENTS 

 Density ranges described in land use designations may be exceeded by a maximum of 
35% to encourage affordable housing production pursuant to §65915 of the California 
Government Code (Density Bonuses) in effect in 2006.  Any housing development 
approved pursuant to Government Code Section 65915 shall be consistent with all 
applicable certified local coastal program policies and development standards.  In 
reviewing a proposed density increase, the County shall identify all feasible means of 
accommodating the density increase and consider the effects of such means on coastal 
resources.  The County shall only grant a density increase if the County determines 
that the means of accommodating the density increase proposed by the applicant does 
not have an adverse effect on coastal resources.  If, however, the County determines 
that the means for accommodating the density increase proposed by the applicant will 
have an adverse effect on coastal resources, the County shall not grant the density 
increase.  Density ranges may also be exceeded within Planned Unit Development 
(PUD’s) up to 25% if increasing the density would not have an adverse effect on 
coastal resources and would be consistent with all applicable local coastal program 
policies and development standards.  The 25% density bonus limit for PUDs is the 
maximum density bonus permitted; it may not be combined with any other density 
bonus allowed by County or State regulations if densities greater than 25% would 
result.  Also a variety of housing types and a mixture of residential and commercial 
uses may be allowed to encourage affordable housing production under the provisions 
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of State law referenced above, and in PUD’s to encourage the provision of 
extraordinary public benefits within subdivisions. 

 
The County further proposes to add the following language to the existing Planned Unit 
Development sections of the six Area Plans: 

 
D. PLANNED UNIT DEVELOPMENT 

 
2. It shall be the policy of the County to encourage the Planned Unit 

Development (PUD) concept.  Where such utilization would provide 
extraordinary benefits to the community and to the County, such as:  
dedications of open space and public access, protection of visual 
resources and sensitive habitats beyond that already required in 
Sections 3.41 and 3.42, incentives may include increases of up to 
25% over planned densities if increasing the density would not have 
an adverse effect on coastal resources and would be consistent with 
all applicable local coastal program policies and development 
standards.  The 25% density bonus limit for PUDs is the maximum 
density bonus permitted; it may not be combined with any other 
density bonus allowed by County or State regulations if densities 
greater than 25% would result. 

 
c. Analysis  

The proposed LUP amendment resubmittal includes adding an identical policy to each of 
the six area plans that encourages the Planned Unit Development (PUD) concept and 
parallels existing standards in the zoning ordinance that provide for an increase of up to 
25% over planned densities when extraordinary benefits to the community and the 
County are provided such as dedication of open space and public access, protection of 
visual resources and sensitive habitats, and provision of low and/or moderate income 
units.  A Planned Unit Development is defined by the LCP as, "a development which, on 
an individual parcel, permits variable parcel sizes but an overall density consistent with 
the gross densities permitted in the Area Plan in order to provide development 
compatible with environmental, geologic or topographic features of a parcel.”  The 
proposed planned unit development provisions of the LUP are implemented by 
corresponding policies in the Coastal Zoning Ordinance, which similarly provide for an 
allowable density bonus of 25% in planned unit developments that meet certain criteria.  
The proposed PUD provisions further require that the 25% density bonus limit is the 
maximum density bonus permitted and that it may not be combined with any other 
density bonus allowed by County or State regulations if densities greater than 25% would 
result.  However, the Commission notes that Government Code Section 65915 allows a 
maximum density bonus of 35% in all land use designations, including PUD 
designations, if certain criteria are met.  Therefore, Suggested Modification No. 1 and 
Suggested Modification No. 2 below would change the existing requirement that the 25% 
density bonus in the PUD land use designation and zoning district for extraordinary 
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public benefits not be combined with housing or other density bonuses to instead allow 
such combinations of bonuses so that a maximum total bonus of 35% can be achieved in 
PUD designated areas to ensure consistency between the proposed amendment 
resubmittal and the current requirements of state housing law. 
 

d. Suggested Modifications 

Suggested Modification No. 1  (Density Bonus and Planned Unit Development): 
 
Modify the following language proposed by the County as new Section 5.15 in the Eel 
River, South Coast, McKinleyville, and North Coast Area Plans, as new Section 4.15 in 
the Trinidad Area Plan, and as a new paragraph to existing Section 4.10 in the Humboldt 
Bay Area Plan with modifications as follows: 

DENSITY BONUSES AND PLANNED UNIT DEVELOPMENTS 

 Density ranges described in land use designations may be exceeded by a maximum of 
35% to encourage affordable housing production pursuant to §65915 of the California 
Government Code (Density Bonuses) in effect in 2006.  Any housing development 
approved pursuant to Government Code Section 65915 shall be consistent with all 
applicable certified local coastal program policies and development standards.  In 
reviewing a proposed density increase, the County shall identify all feasible means of 
accommodating the density increase and consider the effects of such means on coastal 
resources.  The County shall only grant a density increase if the County determines 
that the means of accommodating the density increase proposed by the applicant does 
not have an adverse effect on coastal resources.  If, however, the County determines 
that the means for accommodating the density increase proposed by the applicant will 
have an adverse effect on coastal resources, the County shall not grant the density 
increase.  Density ranges may also be exceeded within Planned Unit Development 
(PUD’s) up to 25% if increasing the density would not have an adverse effect on 
coastal resources and would be consistent with all applicable local coastal program 
policies and development standards.  The 25% density bonus limit for PUDs is the 
maximum density bonus permitted; it may not be combined with any other density 
bonus allowed by County or State regulations if so long as densities greater than 25% 
35% would not result and the means of accommodating the density bonus would 
not have an adverse effect on coastal resources as that term is defined in Section 
112.1.6.5 of the Coastal Zoning Ordinance and would be consistent with all 
applicable LCP policies and development standards.   Also a variety of housing 
types and a mixture of residential and commercial uses may be allowed to encourage 
affordable housing production under the provisions of State law referenced above, 
and in PUD’s to encourage the provision of extraordinary public benefits within 
subdivisions. 

 
Suggested Modification No. 2 (Planned Unit Development): 
Modify the following language to the existing Planned Unit Development sections of the 
six Area Plans as follows: 
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D. PLANNED UNIT DEVELOPMENT 

 
3. It shall be the policy of the County to encourage the Planned Unit 

Development (PUD) concept.  Where such utilization would provide 
extraordinary benefits to the community and to the County, such as:  
dedications of open space and public access, protection of visual 
resources and sensitive habitats beyond that already required in 
Sections 3.41 and 3.42, incentives may include increases of up to 
25% over planned densities if increasing the density would not have 
an adverse effect on coastal resources and would be consistent with 
all applicable local coastal program policies and development 
standards.  The 25% density bonus limit for PUDs is the maximum 
density bonus permitted; it may not be combined with any other 
density bonus allowed by County or State regulations if so long as 
densities greater than 25% 35% would not result and the means of 
accommodating the density bonus would not have an adverse 
effect on coastal resources as that term is defined in Section 
112.1.6.5 of the Coastal Zoning Ordinance and would be 
consistent with all applicable LCP policies and development 
standards.     
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PART FOUR:  AMENDMENTS TO IMPLEMENTATION PROGRAM 

 

I. ANALYSIS CRITERIA 
The standard of review for the proposed amendment to the Implementation Plan (IP) of 
the Humboldt County LCP is whether the IP, as amended, conforms with and is adequate 
to carry out the certified LUP, as amended and modified herein.  For the reasons 
discussed in the findings below, the proposed amendment to the Implementation Program 
is not consistent with or adequate to carry out the certified Land Use Plan.  As modified, 
the proposed amendment to the IP would conform with and be adequate to carry out the 
LUP as amended with suggested modifications by Humboldt County LCP Amendment 
No. HUM-MAJ-2-06. 

 

II. FINDINGS FOR DENIAL OF IP AMENDMENT NO. HUM-MAJ-2-06 AS 
SUBMITTED AND CERTIFICATION IF MODIFIED 

 
The Commission finds and declares as following for IP Amendment No. HUM-MAJ-2-
06: 
 
Staff Note:  To reduce redundancy, the pertinent portions of the findings the Commission 
previously adopted on February 9, 2006 for LCP Amendment No. HUM-MAJ-1-99-B 
regarding the IP’s conformance with and adequacy to carry out the LUP, as modified, are 
not repeated, but are incorporated by reference and attached as Exhibit No. 2.  The 
specific findings pertinent to the IP portion of the amendment as resubmitted and 
incorporated by reference herein include Part Four Sections (II)(4), (6), and (10) of 
Exhibit No. 2.  Other findings contained in Exhibit No. 2 are either not pertinent to the 
Commission’s current action on the resubmitted LCP amendment or have been replaced 
by the findings below.  The following findings only address the conformance with and 
adequacy to carry out the LUP of those portions of the resubmitted amendment for which 
either the County has proposed further changes, the Commission is suggesting further 
modifications, or both.   
 

1. PLANNED UNIT DEVELOPMENT 
 

a. Background 
 

LCP Amendment No. HUM-MAJ-1-99-B made changes to the IP provisions regarding 
Planned Unit Developments (PUD) to (1) increase the allowable density standard from 
20% to a maximum of 25% for those developments incorporating extraordinary public 
benefits, (2) add additional residential density standards, and (3) provide updated and 
more thorough design guidelines.   
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Suggested Modification No. 19 of LCP Amendment No. HUM-MAJ-1-99-B clarified 
that the modifications of development standards regarding residential density, lot size, lot 
coverage, setbacks, and building types shall only be approved for a particular 
development if it is determined that the means of accommodating the proposed 
development standard modifications would not have an adverse effect on coastal 
resources.  Suggested Modification No. 20 clarified that the proposed PUD design 
guidelines do not eliminate or supersede the need to comply with all other applicable 
requirements of the certified LCP.   
 
The Commission’s previously adopted findings regarding the Planned Unit Development 
IP amendment’s conformance with and adequacy to carry out the LUP as modified are 
found on pages 94-100 of the Adopted Findings for LCP Amendment No. HUM-MAJ-1-
99-B attached as Exhibit No. 2.  As proposed in the amendment resubmittal, the IP 
provisions regarding Planned Unit Developments incorporate the suggested modifications 
approved under LCP Amendment No. HUM-MAJ-1-99-B and thus, largely conform with 
and are adequate to carry out the LUP.  However, as Government Code Section 65915 
allows for a maximum density bonus of 35%, rather than 25%, the Commission finds that 
the proposed IP amendment resubmittal requires further modification as discussed below 
to ensure consistency with state housing law and to conform with and carry out the LUP 
as modified herein. 

 
b. Relevant LUP Policies  
 

LUP Section 5.15 (Eel River, South Coast, McKinleyville, and North Coast Area Plans), 
Section 4.15 (Trinidad Area Plan), and Section 4.10 (Humboldt Bay Area Plan) as 
amended and modified: 

 Density ranges described in land use designations may be exceeded by a maximum of 
35% to encourage affordable housing production pursuant to §65915 of the California 
Government Code (Density Bonuses) in effect in 2006.  Any housing development 
approved pursuant to Government Code Section 65915 shall be consistent with all 
applicable certified local coastal program policies and development standards.  In 
reviewing a proposed density increase, the County shall identify all feasible means of 
accommodating the density increase and consider the effects of such means on coastal 
resources.  The County shall only grant a density increase if the County determines 
that the means of accommodating the density increase proposed by the applicant does 
not have an adverse effect on coastal resources.  If, however, the County determines 
that the means for accommodating the density increase proposed by the applicant will 
have an adverse effect on coastal resources, the County shall not grant the density 
increase.  Density ranges may also be exceeded within Planned Unit Development 
(PUD’s) up to 25% if increasing the density would not have an adverse effect on 
coastal resources and would be consistent with all applicable local coastal program 
policies and development standards.  The 25% density bonus limit for PUDs may be 
combined with any other density bonus allowed by County or State regulations so 
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long as densities greater than 35% would not result.  Also a variety of housing types 
and a mixture of residential and commercial uses may be allowed to encourage 
affordable housing production under the provisions of State law referenced above, 
and in PUD’s to encourage the provision of extraordinary public benefits within 
subdivisions. 

 
LUP Section 3.15, as amended and modified: 
 

D. PLANNED UNIT DEVELOPMENT 
 
4. It shall be the policy of the County to encourage the Planned Unit 

Development (PUD) concept.  Where such utilization would provide 
extraordinary benefits to the community and to the County, such as:  
dedications of open space and public access, protection of visual 
resources and sensitive habitats beyond that already required in 
Sections 3.41 and 3.42, incentives may include increases of up to 
25% over planned densities if increasing the density would not have 
an adverse effect on coastal resources and would be consistent with 
all applicable local coastal program policies and development 
standards.  The 25% density bonus limit for PUDs may be combined 
with any other density bonus allowed by County or State regulations 
so long as densities greater than 35% would not result.   

 
  c.  Analysis 
 
The proposed IP amendment as resubmitted would allow up to a 25% density increase for 
planned unit developments that meet certain criteria.  Thus, for every four units normally 
allowed, a fifth unit could be allowed in a PUD provided the development incorporates 
extraordinary public benefits.  As discussed in Part Three, section 1(d) above, the LUP 
contains provisions regarding planned unit developments as modified by Suggested 
Modification No. 1 and No. 2 to change the existing requirement that the 25% density 
bonus in the PUD land use designation and zoning district for extraordinary public 
benefits not be combined with housing or other density bonuses to instead allow such 
combinations of bonuses so that a maximum total bonus of 35% can be achieved in PUD 
designated areas to ensure consistency between the proposed amendment resubmittal and 
the current requirements of state housing law.  The planned unit development provisions 
of the LUP are implemented by corresponding policies in Section 313-31 of the Coastal 
Zoning Ordinance cited above, which as proposed, similarly provide for an allowable 
density bonus of 25% in planned unit developments that meet certain criteria.  The 
proposed PUD provisions further require that the 25% density bonus limit is the 
maximum density bonus permitted and that it may not be combined with any other 
density bonus allowed by County or State regulations if densities greater than 25% would 
result.  However, the Commission notes that Government Code Section 65915 allows a 
maximum 35% density bonus in all land use designations including PUD designations, if 
certain criteria are met.  Therefore, Suggested Modification No. 3 below would change 
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the existing requirement that the 25% density bonus in the PUD land use designation and 
zoning district for extraordinary public benefits not be combined with housing or other 
density bonuses to instead allow such combinations of bonuses so that a maximum total 
bonus of 35% can be achieved in PUD designated areas to ensure consistency between 
the proposed amendment resubmittal and the current requirements of state housing law, 
and to ensure that the IP amendment is adequate to carry out the PUD policies of the LUP 
as modified. 
 
Only as modified by Suggested Modification No. 3 below, would the Implementation 
Plan amendment regarding Planned Unit developments be adequate to conform with and 
carry out the LUP, as modified.  
 
 

d. Suggested Modification 
 

Suggested Modification No. 3 
Modify Section 313-31.5.1, Residential Density Standards, as follows: 
 
313-31.1 P:  PLANNED UNIT DEVELOPMENT 
 
31.1.1 Purpose.  The purpose of these provisions is to encourage planned developments, 

and to allow flexibility in the administration of the development standards in this 
Division for the purpose of:  (Former Section CZ#A314-62(A)) 

 
   … 
 
31.1.5 Modifications of Development Standards.  The following development standard 

modifications may be approved by the Planning Commission reviewing the 
Planned Unit Development permit applications only if it is determined that the 
means of accommodating the proposed development standard modifications 
would not have an adverse effect on coastal resources.  If, however, the County 
determines that the means for accommodating the proposed development standard 
modifications proposed by the applicant would have an adverse effect on coastal 
resources, the County shall not grant the development standard modification::  
(Former Section CZ#A314-62(E)) 

 
31.1.5.1 Residential Density Standards.          (Former Section CZ#A314-62(E)(1)) 

 
31.1.5.1.1 Applicable residential density standards may be increased 

by as much as twenty-five percent (25%) if the development 
incorporates extraordinary public benefits such as enhancement of 
sensitive habitats, visual resources, or cultural resources, 
development and maintenance of public access to recreational 
areas, or at least forty percent (40%) of the total lot area of the 
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PUD is reserved for common open space areas which conform to 
all the following requirements:   (Former Section CZ#A314-62(E)(1)(a); 
Amended by Ord. 2167, Sec. 35, 4/7/98)    

 
31.1.5.1.1.1 They must be useable and available to occupants of 

the PUD.  (Former Section CZ#A314-62(E)(1)(a); Added by Ord. 
2167, Sec. 35, 4/7/98)    

 
31.1.5.1.1.2 They must average at least 100 feet in width.  

(Former Section CZ#A314-62(E)(1)(a); Added by Ord. 2167, Sec. 35, 
4/7/98) 

 
31.1.5.1.1.3 At least one half of the required open space shall 

have an overall finished grade not to exceed ten percent 
(10%) and shall be suitably improved for its intended 
purpose.  (Former Section CZ#A314-62(E)(1)(a); Added by Ord. 
2167, Sec. 35, 4/7/98) 

 
31.1.5.1.1.4 All lawn and landscaped areas within the required 

common open space shall be provided with a permanent 
watering system adequate to maintain such areas in a 
healthy condition.  (Former Section CZ#A314-62(E)(1)(a); Added 
by Ord. 2167, Sec. 35, 4/7/98) 

 
31.1.5.1.2 The 25% density bonus limit for PUDs is the maximum 

density bonus permitted; it may not be combined with any other 
density bonus allowed by County or State regulations if so long as 
densities greater than 25% 35% would not result and the means 
of accommodating the density bonus would not have an 
adverse effect on coastal resources as that term is defined in 
Section 112.1.6.5 and would be consistent with all applicable 
LCP policies and development standards.    (Former Section 
CZ#A314-62(E)(1)(b); Added by Ord. 2167, Sec. 35, 4/7/98) 

 
   … 

 
 
2. PRINCIPAL PERMITTED USES 
 
 a.   Background 
 
LCP Amendment No. HUM-MAJ-1-99-B included various changes to eleven of the 
nineteen zoning districts in the County’s coastal zoning ordinance including the 
following:  Neighborhood Commercial (CN), Public Recreation (PR), Commercial 
Recreation (CR), Coastal-Dependent Commercial Recreation (CRD), Residential Single 
Family (RS), Residential Multi-Family (RM), Mixed Residential (R2), Rural Residential 
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Agriculture (RA), Agriculture Exclusive (AE), Commercial Timber (TC), and 
Timberland Commercial Zone (TPZ).  The IP includes a list of principal and conditional 
uses within each zoning district, as well as standards for lot size, density, site 
development, setbacks, etc.   
 
Coastal Act Section 30603 lists the types of development that may be appealed to the 
Coastal Commission when a local government has taken action on a coastal development 
permit application.  Section 30603(4) includes: “Any development approved by a coastal 
county that is not designated as the principal permitted use under the zoning ordinance or 
zoning district map approved pursuant to Chapter 6 (commencing with Section 30500)” 
(emphasis added).  
 
As certified prior to LCP Amendment No. HUM-MAJ-99-1-B, the IP listed several 
principal permitted uses in many of the County’s zoning districts with no single use 
designated as the “principal permitted use.”  Therefore, in the districts with no single use 
designated as the “principal permitted use,” the IP was interpreted such that every 
development permitted as a principal permitted use in a particular zoning district is 
appealable to the Commission, creating a cumbersome and unnecessary problem rectified 
by identifying one “principal permitted use” for purposes of appeals to the Coastal 
Commission.  Thus, Suggested Modification Nos. 24-35 of LCP Amendment No. HUM-
MAJ-1-99-B identified one “principal permitted use” for the eleven zoning districts 
affected by the amendment for purposes of appeals to the Coastal Commission pursuant 
to Section 312-13.12.3 of the County’s Coastal Zoning Ordinance and Section 
30603(a)(4) of the Coastal Act.   
 
Prior to the hearing on LCP Amendment No. HUM-MAJ-1-99-B on February 9, 2006, 
staff prepared an addendum dated February 8, 2006 that, in part, set forth recommended 
changes to Suggested Modification No. 35 in the staff report dated January 27, 2006.  
The addendum made changes to Sections 313-163.1.9 and 313-163.1.9.9 of Suggested 
Modification No. 35 to clarify that although residential and cottage industry uses in the 
AE zone do not require a conditional use permit, these types of development are not 
considered the principal permitted use for purposes of appeal to the Commission pursuant 
to Coastal Act Section 30603(a)(4).   The suggested modifications would reserve the 
Commission’s ability to review appeals of these types of development in the AE zone.  
The Commission approved the LCP Amendment as revised by the addendum and 
Adopted Findings were subsequently prepared to reflect the Commission’s action 
(attached as Exhibit No. 1).  The adopted findings regarding principal permitted uses are 
found on pages 113-115 of the Adopted Findings for LCP Amendment No. HUM-MAJ-
1-99-B attached as Exhibit No. 2. 
 
The County’s resubmittal incorporates the majority of the Commission’s previously 
adopted suggested modifications.  However, when the County adopted the resolution to 
accept the suggested modifications, the revisions contained in the addendum noted above 
were inadvertently excluded.  As a result, the proposed amendment resubmittal does not 
reflect these changes previously approved by the Commission.  Therefore, the applicable 
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suggested modifications previously approved by the Commission are reimposed below.  
Additionally, Suggested Modification No. 4 makes an additional change to Section 313-
163.1.9.11 to clarify the principal permitted use in the TPZ zoning district.  
 
 b. Analysis 
 
Coastal Act Section 30603 lists the types of development that may be appealed to the 
Coastal Commission when a local government has taken action on a coastal development 
permit application.  Section 30603(4) includes: “Any development approved by a coastal 
county that is not designated as the principal permitted use under the zoning ordinance or 
zoning district map approved pursuant to Chapter 6 (commencing with Section 30500)” 
(emphasis added).  
 
Section 313-163.1.9 and subsections 313-163.1.9.1 through 163.1.9.11 of the proposed 
amendment resubmittal enumerate the activities included as the principal permitted use 
for each zoning district.  Section 313-163.1.9 clarifies that these activities are allowed 
without a conditional use permit and are considered the “principal permitted use” for 
purposes of appeal to the Coastal Commission pursuant to Coastal Act Section 
30603(a)(4). 
 
Regarding the proposed amendment to Section 313-163.1.9.9 that enumerates the 
principal permitted use for the Agriculture Exclusive zoning district, the Commission 
finds that the development of uses not central to agricultural use on AE lands, such as 
residential development and cottage industries, raise significant issues with regard to the 
potential to impair agricultural viability of the land in a manner inconsistent with the 
intent of the zoning designation and the protection of agricultural resources.  The 
County’s LUP incorporates Coastal Act Sections 30241 and 30242 that set forth 
provisions for the protection of agricultural land and minimizing conflicts between 
agricultural and urban land uses by, in part, limiting the conversion of agricultural land 
for non-agricultural uses and by assuring that public service and facility expansions and 
nonagricultural development do not impair agricultural viability.  Lands zoned 
Agriculture Exclusive (AE) are specifically reserved for long-term productive 
agricultural use, namely the production of food, fiber, or plants.  Therefore, the 
Commission finds that it is important to reserve the Commission’s ability to appeal any 
residential development and associated cottage industry approved by the County on AE 
lands that because of its potential to raise an issue of conformance with the policies in the 
certified LCP regarding the protection of agricultural lands.   

Thus, the Commission imposes Suggested Modification No. 4 to clarify certain 
exceptions to the designation of the principal permitted use in the Agriculture Exclusive 
(AE) zoning district.  Specifically, Suggested Modification No. 4 clarifies that although 
Single Family Residential, Second Agriculture or Timber Commercial Production 
Residence on a lot sixty (60) acres or larger in size, and Cottage Industry uses are 
included under the Agriculture Exclusive Principal Permitted Use and thus, do not 
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require a conditional use permit, these uses are not considered the principal permitted use 
for purposes of appeal to the Commission pursuant to Coastal Act Section 30603(a)(4).   

Similarly, regarding the proposed amendment to Section 313-163.1.9.11 that enumerates 
the principal permitted use in the Timber Production zoning district, the Commission 
finds that the development of uses not central to timber production on TPZ lands, such as 
residential development and cottage industries, raise significant issues with regard to the 
potential to impair the long-term productivity of timberlands in a manner inconsistent 
with the intent of the zoning designation and the protection of timberland resources.  The 
County’s LUP incorporates Coastal Act Section 30243 that sets forth provisions for the 
protection of the long-term productivity of soils and timberlands by limiting the 
conversion of coastal commercial timberlands to other uses and by limiting the division 
of timberlands to provide for necessary timber processing and related facilities.  Lands 
zoned Timber Production (TPZ) are specifically reserved for the growing, management, 
and harvesting of trees of any commercial species used to produce timber and other forest 
products and uses that are integrally related to the growing, harvesting and processing of 
forest products.  Therefore, the Commission finds that it is important to reserve the 
Commission’s ability to appeal any residential development and associated cottage 
industry approved by the County on TPZ lands that because of its potential to raise an 
issue of conformance with the policies in the certified LCP regarding the protection of 
timberland resources.   

Thus, the Commission imposes Suggested Modification No. 4 to clarify certain 
exceptions to the designation of the principal permitted use in the Timber Production 
(TPZ) zoning district.  Specifically, Suggested Modification No. 4 clarifies that although 
Single Family Residential and Cottage Industry uses are included under the Timber 
Production Principal Permitted Use and thus, do not require a conditional use permit, 
these uses are not considered the principal permitted use for purposes of appeal to the 
Commission pursuant to Coastal Act Section 30603(a)(4).   

For the reasons stated above, the Commission finds that the proposed IP amendment is 
not consistent with or adequate to carryout the provisions of LUP Policies with respect to 
the protection of agricultural and timberland resources unless modified as suggested 
below.  
 

c. Suggested Modification 

 

Suggested Modification No. 4 
Modify Sections 313-163.1.9, 313-163.1.9.9, and 313-163.1.9.11 as follows: 

 
 

313-163 LISTING OF USE TYPE AND PRINCIPAL PERMITTED USE 
CLASSIFICATIONS 

… 



HUM-MAJ-2-06 
Housing Element Resubmittal 
Page 27 
 
 
 

 
163.1.9     Principal Permitted Uses.  These are uses that are allowed without a 

conditional use permit and that are considered the “principal permitted 
use” for purposes of appeal to the Coastal Commission (with the 
exception of (a) Single Family Residential, Second Agriculture or 
Commercial Timber Production Residence (on a lot sixty (60) acres or 
larger in size), or Cottage Industry uses in the Agriculture Exclusive 
zoning district as enumerated in Section 163.1.9.9 below, and (b) 
Single Family Residential or Cottage Industry uses in the Timber 
Production zoning district as enumerated in Section 163.1.9.11 below).  
Subdivisions, including lot line adjustments, are not considered a principal 
permitted use in any zoning district in the coastal zone.    

 
    … 

 
 

163.1.9.9 Agricultural Exclusive 
 The Agricultural Exclusive Principally Permitted Use includes the 

following uses:  Single Family Residential; Second Agriculture or 
Commercial Timber Production Residence (on a lot sixty (60) 
acres or larger in size); General Agriculture; Timber Production; 
Cottage Industry; and Minor Utilities to serve such uses.  Single 
Family Residential, Second Agriculture or Commercial 
Timber Production Residence (on a lot sixty (60) acres or 
larger in size), and Cottage Industry use types do not require a 
conditional use permit, but are not considered the principal 
permitted use for purposes of appeal to the Coastal 
Commission pursuant to Section 312-13.12.3 of the Coastal 
Zoning Ordinance and Section 30603(a)(4) of the Coastal Act. 

 
    … 

 
 

163.1.9.11  Timber Production 
 The Timber Production Principally Permitted Use includes the 

following uses:  Timber Production; Single Family Residential; 
Cottage Industry (subject to the Cottage Industry Regulations); and 
Minor Utilities to serve such uses.  Single Family Residential and 
Cottage Industry use types do not require a conditional use 
permit, but are not considered the principal permitted use for 
purposes of appeal to the Coastal Commission pursuant to 
Section 312-13.12.3 of the Coastal Zoning Ordinance and 
Section 30603(a)(4) of the Coastal Act. 



HUM-MAJ-2-06 
Housing Element Resubmittal 
Page 28 
 

 
 

 

 
PART FIVE: CHANGES THAT DO NOT RAISE COASTAL ACT ISSUES 

 
1. Design Review 
 
In its original amendment proposal, the County intended to exempt minor changes to the 
exterior of structures located in the Design Review combining zone from requirements to 
obtain a special permit while continuing to require that all projects conform to the 
standards of the zone.  In its February 6, 2006 action, the Commission determined that 
the changes proposed by the County included exemptions from coastal development 
permit requirements that were not consistent with the Coastal Act and the Commisison’s 
regulations.  The Commission adopted Suggested Modification No. 16 to clarify that 
development identified as "exempt" in Sections 13250, 13252 and 13253 of Title 14, 
California Code of Regulations on lands designated "D" is exempt from the requirement 
for a coastal development permit, and also exempt from the design review requirements 
of Section A314-57, unless a coastal development permit contains a condition stating that 
such exemptions are not available on the property.  Furthermore, the modification 
clarified the list of development proposed by the County to be exempt from design 
review requirements.  (See pages 84-87 of the Adopted Findings on LCP Amendment 
No. HUM-MAJ-99-1-B attached as Exhibit No. 2.)  The County indicates that Suggested 
Modification No. 16 removed certain procedural requirements that were not considered 
by the Planning Commission and Board of Supervisors when they acted on the originally 
proposed amendment.  Therefore, the County chose not to accept Suggested Modification 
No. 16 of LCP Amendment No. HUM-1-MAJ-1-99-B to the Design Review provisions 
of the amendment.  Instead, the current amendment resubmittal proposes to delete the 
originally proposed amendment to the Design Review provisions and maintain the 
Design Review provisions as originally certified prior to approval of LCP Amendment 
No. HUM-MAJ-99-1-B.  Therefore, the previously proposed changes to the Design 
Review provisions are no longer before the Commission for consideration. 
 

2. Cross-Reference 
The County’s amendment resubmittal proposes a minor addition to each of the IP 
sections that list the standards for 11 different zoning districts, including Neighborhood 
Commercial (CN), Public Recreation (PR), Commercial Recreation (CR), Coastal-
Dependent Commercial Recreation (CRD), Residential Single Family (RS), Residential 
Multi-Family (RM), Mixed Residential (R2), Rural Residential Agriculture (RA), 
Agriculture Exclusive (AE), Commercial Timber (TC), and Timberland Commercial 
Zone (TPZ).  The amendment as resubmitted would add a cross-reference to the 
definition of “principal permitted use” next to the listed principal permitted use in each 
district.  The proposed cross-reference would state “See Section 313-163.1.9” as shown 
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in the County’s amendment resubmittal attached as Exhibit No. 1.  This proposed change 
is editorial in nature and does not affect the substance of the Commission’s previous 
action on LCP Amendment No. HUM-MAJ-99-1-B and similarly does not raise an issue 
with regard to consistency with the Coastal Act.   

 

PART SIX:  CALIFORNIA ENVIRONMENTAL QUALITY ACT 

In addition to making a finding that the amendment is in full compliance with the Coastal 
Act, the Commission must make a finding consistent with Section 21080.5 of the Public 
Resources Code.  Section 21080.5(d)(2)(A) of the Public Resources Code requires that 
the Commission not approve or adopt an LCP: 

 

... if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effects which the activity 
may have on the environment. 

 

As discussed in the findings above, the amendment request, as modified, is consistent 
with the California Coastal Act and will not result in significant environmental effects 
within the meaning of the California Environmental Quality Act. 

 

EXHIBITS: 
Exhibit 1 – Proposed County LCP Amendment Resubmittal 

Exhibit 2 – HUM-MAJ-1-99-B Adopted Findings  

Exhibit 3 – County Resolution  




























































































































































































































































































































































































































































































































































































